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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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DETAILED ACTION 

This is a non-final Office action. New grounds of rejection are presented which 
were not necessitated by applicants' amendments. See below for details. 

Claim Rejections - 35 USC §101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim 10 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Claim 10 recites "organism information 
detecting means that comes into contact with a subject". The human body, or subject, 
is non-statutory subject matter and cannot be claimed positively. This rejection may be 
overcome by replacing the cited language with "organism information detecting means 
that is configured to come into contact with a subject". 

Claims 11, 15, 17, 18, and 26 are rejected under 35 U.S.C. 101 because the 
claimed invention is directed to non-statutory subject matter. Based upon consideration 
of all of the relevant factors with respect to the claim as a whole, claim 1 1 is held to 
claim an abstract idea, and is therefore rejected as ineligible subject matter under 35 
U.S.C. 1 01 . The rationale for this finding is explained below: 

There is insufficient recitation of a machine or transformation. Although a 
machine is recited in the first step of the method of claim 1 1 and in the preambles of 
claims 17 and 18, it is only tangentially related to the method, being used in a data 
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gathering step. No other step inherently requires the use of a machine. Furthermore, 
no physical transformation is recited. 

Similarly, with respect to claim 15, there is insufficient recitation of a machine or 
transformation. The first step of the method of claim 15 describes how the organism 
information detecting apparatus functions but fails to require that the apparatus 
executes those steps in the method. As such, the organism information detecting 
apparatus is only tangentially related to the method, since the claim merely requires that 
information be communicated to such an apparatus, and such data communication is 
merely data outputting. 

This rejection may be overcome by positively reciting the machine or apparatus 
used in a significant step (i.e. not a data gathering or data outputting step) of each of 
claimed methods. 

Claims 19 and 20 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. The preamble of each of claims 19 
and 20 recites "A computer program product having instructions for causing a computer 
to realize", wherein it is not clear that the"product," as claimed , is a tangible medium, 
such that the broadest reasonable interpretation would be that the claim includes the 
software only, wherein the software is non-tangible media. Therefore, the claims are 
directed to non-statutory subject matter. This rejection may be overcome by replacing 
"A computer program product having instructions for causing a computer to realize" with 
"A computer readable medium having embodied thereon computer readable instructions 
which, when executed by a computer, causes the computer to realize". 
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Claim Rejections - 35 USC § 1 12 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 9, 10, 17, and 18 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Claim 9 recite "server for communicating information with an organism 
information detecting apparatus . . ." and later recites the "server executing a previously 
determined processing operation to the information received from the organism 
information detecting apparatus". It appears that the latter recitation refers to the 
information referred to in the former recitation. However, the former recitation fails to 
positively claim that the information is sent and received. It merely states that the server 
is for communication information with an organism information detecting apparatus. 
Therefore, it is unclear whether the information is indeed sent by the server and 
received by the apparatus or whether the server is merely for communication 
information to the apparatus. Applicants should clarify. Claim 1 0 contains similar 
language and, therefore, suffers from the same problem. 

Claim 17 recites "an organism signal during a previously determined sampling 
time period outputted by the organism information detecting means". It is unclear 
whether the organism signal, the sampling time period, or both are outputted by the 
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detecting means. Applicants should clarify, 
therefore, suffers from the same problem. 
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Claim 18 contains similar language and, 



Allowable Subject Matter 

Claims 1 , 4-7, 9, 1 6, and 21-25 are allowed. 

Claim 26 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, 2nd paragraph, and under 35 U.S.C. 101 set forth in this Office action and 
to include all of the limitations of the base claim and any intervening claims. 

Claims 10,11,15,1 7-20, and 26 are rejected under 35 U.S.C. 101 and/or 35 
U.S.C. 112, 2nd paragraph, and, therefore, are not allowable at this time. However, the 
prior art of record fails to teach the inventions claimed therein, as described below. 

The following is a statement of reasons for the indication of allowable subject 
matter: The primary reason for the indication of allowable subject matter is the inclusion 
of the motion state being determined based on whether the supplementary data, which 
is an average value of the amount of variation per time of data obtained by digitizing the 
organism signal, .exceeds a threshold, in combination with all of the other limitations of 
the claims, which is not taught or fairly suggested by the prior art of record. While 
Aoshima teaches comparing an average value ((N+N')/2) to a threshold (see col. 8, 
lines 62-67 of Aoshima) to determine a motion state, this is not an average value of the 
variation amount per time of the digital data, since N and N' are baseline spectra and 
are not a variation amount per time of the digital data. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PATRICIA C. MALLARI whose telephone number is 
(571)272-4729. The examiner can normally be reached on Monday- Friday 9:30 am- 
5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Marmor, II can be reached on (571) 272-4730. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Patricia C. Mallari/ 

Primary Examiner, Art Unit 3735 



